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Abstract

The present study analysis and identify the social implication of the transgender persons (protection of rights) Act 2018 in
Pakistan. The data were collected fram Legislators, including Senators and Members of the National Assembly, Social Activists,
the Transgender community, Religious scholars, and lawyers. A qualitative research design was used in this study. Eighth in-
depth interviews and one Focus group discussion was conducted in the city of Islamabad. For this purpose, purposive sampling
was utilized while collecting data. For theoretical underpinning, Gender order, intersectionality and Queer theories were used.
This study explored that this act creates a space of acceptance and sacial inclusion in society for transgender persaons.
However, religious and rightest groups and scholars are worried and have reservations about this act. They said this act
promote homosexuality unethical activities in society. This act is still controversial due to the reservation of religious bodies,
including the Council of Islamic ideology and the federal Sharia court, about some sections of this act by religious side. This
study highlights the social implications of this act, its loopholes, challenges, its inevitability, and its complexity for this country's
law-making bodies and policymakers.
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INTRODUCTION

The term 'transgender' carries no fixed meaning. The term transvestite individuals popularized the term "transgender’

is interpreted differently depending on the context
because no established definition exists. The correct
definition of the term is transgender. According to the
term's original meaning, it only refers to individuals living
in a gender different from the one given at birth and does
not seek sex reassignment surgery. In other words,
transgender peaple have a sexual orientation or gender
expression and behaviour that differs from those culturally
linked with the sex to which they were born (Zia 2015).
Before and after the mid-20th century, different terms
were used within and outside of European medical and
psychiatric sciences to designate people and gender
expressions labelled as transsexual and later transgender.
Although  transsexual has acquired international
recognition in English, J. Clive's 1965 term transgender is
still preferred. In the December 1969 issue of Transvestic,
the national periodical she founded for cross-dressers,
Virginia Prince and other transgender, transsexual, and

with various definitions (Feinberg 1996). By the middle of
the 1970s, transgender and trans persons were used as
catch-all terms, whereas trans genders and transgender
were used to describe people who desired to live cross-
gender without having (Sex Reassignment Surgery). As
early as 1976, transgeunderists were referred to as TG in
the educational curriculum (Bolich 2007). Pakistan has
considerable social and political ambiguity regarding
identifying and accepting. In 2009-2010, the Supreme
Court of Pakistan ruled that transgender peaple, known as
hijras in the region, could obtain identification cards
because they were a "third sex," sparking discussion and
debate. In Islamic nations, transgender individuals
continue encountering widespread marginalization and
frequent workplace discrimination. However, rights
organizations claim more than 300,000 transgender
peaple in Pakistan out of a total population of 220 million,
the 2017 national census, as Redding (2019) estimated the
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figure to be around 10,000. The Pakistani Parliament
enacted the Transgender Persons (Protection of Rights)
Act of 2018, more commonly referred to as the
"Transgender Act," on May 9, 2018. The purpase of the Act
is to protect the rights of transgender persons and ensure
their wellbeing. The Act was eventually passed after years
of advocacy by transgender activists and groups to
recognize their rights and end discrimination against
them. However, its impact on Pakistani society has been
the subject of heated debate and controversy since the
Act's passage.

Gender identity, according to the World Health
Organization, is a person's deeply felt, internal, and
distinctive experience of a third gender or merely gender,
which may or may not correspond with the person's
physiclogy or assigned sex at hirth. Sociologists contend,
when discussing the philosophical definition of gender
identity for this purpose, that it pertains to a person's self-
concept of being female or male based on their
association  with  feminine or masculine  gender
expectations (Hines, Sally, and Sanger 2010). Society and
social structure define and establish a particular gender
within the framework of male and female based on
biological circumstances. The third gender has received
minimal discussion and examination. Transgender men,
for instance, identify as women because they have such a
strong emotional and psychological connection with the
feminine characteristics of society. Transgender women
have a strong affinity for masculinity. It is difficult to
assess the prevalence of transgenderism in contemporary
society. According to Statistics Canada, there is no fixed
number of lesbian, homosexual, bisexual, and transgender
individuals (Transgender Law and Policy Institute 2007). As
gender is socially constructed, there is also debate and
contention that males create the roles and responsibilities
of each gender. Therefore, gender is a flexible term. In
diverse communities, the concept of gender rigidity and
fixity is pervasive and interpreted in various ways. Gender
is defined as having specific tasks and responsibilities
that differ from culture to culture and society to society to
maintain social order. Allin all, it can say that the issue is
rooted in social norms and values that designate roles and
responsibilities to a particular gender (United Nations
International Children's Emergency Fund 2007).
Transgender individuals have been marginalized in South
Asian  countries, including Pakistan and India.

Discrimination against transgender individuals has been
prevalent in these countries for many years, with few legal
protections to protect their rights. In recent years,
however, transgender rights awareness has increased,
resulting in legal changes in both countries (Khan 2019).
This research analyzes transgender laws, legal
frameworks, Islamic religious instructions, acts, issues,
and perspectives on gender identity in Pakistan. Pakistan
has a history of discrimination against transgender
individuals. To protect transgender people fram prejudice
and abuse, Parliament passed the Transgender Persons
(Protection of Rights) Act in 2017. The legislation defines
someane as transgender if they do not identify with or
express the gender that was given to them at birth. The
law required the establishment of a National Council for
Transgender People, whose purpose would be to protect
the civil rights of transgender people and promote their
wellbeing. Members of the transgender community and the
government both sit on the council (Redding 2019).

Khan {2019) stated that changing a transgender person's
gender marker on official documents does not require
them to undergo medical or dental procedures.
Additionally, it ensures that transsexuals can own property
and - exercise their right to vote. Despite legislative
protections,  discrimination and  violence  against
transgender people still occur in Pakistan. The culprits are
outdated educational systems, cultural standards, and
ineffective law enforcement. In addition to its complex
federal and state laws, India has a sophisticated
transgender legal system. The Indian government has also
enacted similar legislation. The Indian Parliament passed
the Transgender Persons (Protection of Rights) Act in
November 2019. According to the Act, a transgender
person is one whose gender identity differs from the
gender given to them at birth. Those who identify as
intersex, a non-binary gender, or as Kinner, Hijra, Aravani,
regardless of whether they have received gender
reassignment surgery, hormane therapy, laser therapy, or
other therapy. The National Council for Transgender
People is also established under the law to address issues
unigue to transgender people. Despite legal protections,
transgender people in India still experience violence and
discrimination. The nation has a long history of
discriminating against transgender persons, primarily
because of cultural and socioeconomic reasons. The law's
application has also come under fire, with some
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contending that it does not go far enough to safeguard the
rights of transgender persons (Khan 2014). Most Pakistanis
adhere to Islam, the country's official religion. The
transgender community has been a hot topic of discussion
among Muslims in this country for quite some time. There
is a difference among Islam scholars on the question of
transgender persons, with same holding that transgender
people should be embraced and supported and others
holding that such actions are contrary to Islamic precepts.
Hijra is the traditional term for transgender individuals in
Pakistan. Hijras have been utilized for centuries in South
Asian rituals and festivities. Some Muslims argue that the
rest of the faithful should back the Hijra movement
because they see it as having a legitimate place in Islam.
However, others within the Islamic scholar community
view transgender people as violating Islamic law due to
their rejection of traditional gender roles. They argue that
Allah's gender is set at conception and cannot be altered
(Ahmed 2017).

It's common to see transgender identity and Islamic
teachings as opposed concepts. There has been much
discussion and controversy about the relationship
between these two fields of study and the public. Stigma,
prejudice, and an overall lack of acceptance from society
are just a few of the difficulties transgender people
encounter. Gender conformity and respect for established
gender roles are also emphasized in Islamic religious
texts. Therefore, this study investigates the connection
between Islamic teachings and transgenderism. Biological
sex, psychological and emotional stability, and societal and
cultural norms are all essential factors determining a
person's  gender identification  (Karkazis ~ 2008).
Transgender people are persons whose internalized
gender does not correspond to the biological gender they
were assigned at birth. Because of the discrepancy
between their biclogical sex and gender identity, they go
through a lot of emotional turmoil (Chaudhry 2018)). People
who identify as transgender face various societal
challenges, including prejudice and physical harm. In many
parts of the world today, transgender persons experience
stigma and bias (Bockting et al. 2013). Islam is a religion
that places a strong emphasis on upholding strict gender
norms and duties. Islamic beliefs assert that, based on
biclogical sex, men and women have various social
obligations and functions. For instance, women are
instructed to take care of the home and the children in

Quranic verse 4:34, while men are charged with providing
for them. Islam also prohibits any form of sexual
expression or behaviour that violates the heterosexual
norm (Quran 7:80-81).

The Transgender Persons "Rights Protection” Act of 2018
defines a transgender or transgender person as an
intersex (kunsa) individual with a combination of male and
female genital characteristics, an inherent ambiguity, or a
eunuch. A man who was born as himself but subsequently
has his genitalia edited or castrated. In addition, they
should receive the same legal protections as cisgender
individuals (International Commission of Jurists 2020).
Pakistan was reportedly one of the first countries to
accept transgender persons officially (Voice of America
2019). Numerous petitions have been filed against the
Transgender (Protection of Rights) Act of 2018, some still
pending in both parliaments. Senator Aziz is opposed to
the bill. They disagree on the definition and interpretation
of transgender {Pakistani Senate 2022). The International
Court of Justice has argued that the action complies with
international law, as Pakistan has signed numerous
organizations and statutes regarding gender equality and
human rights.

The Transgender (Protection of Rights) Act 2018" protects
the right of citizens to identify as male, female, or a mix of
both genders and to write their name on all official
documents, like passports: ID cards, driver's licenses, and
academic awards. Religious leaders were against the
phrase, and Senator Mushtak Ahmad Khan of the religious
group Jamate Islami asked the Federal Shariat Court to
investigate it. The court decided if a specific rule is in line
with Islam. It's different from civil courts because it can
make decisions. This means a lot of other things. Because
of social unrest and political ambiguity, the rule makes it
hard for the Pakistani parliament to follow the
constitution. (Redding 2019). There is a favorable socio-
economic implication of the ‘transgender persons
(protection of rights) act of 2018'. After this act, the trans
community can utilize and avail oppartunities as other
genders exercise. This neglected group with distorted
gender identity after this act can take a breath in
obtaining education, health, job opportunity, and most
importantly, acceptance of their gender identity as a
transgender person is the breakthrough in the history of
Pakistan. Through this act, if someone harasses them,
snatches their constitutional rights, or deprives them of
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equal socio-economic opportunities, they can claim their
rights to the state. After this act it is the core
responsibility of the state to facility them (Khan 2014).
However, in various countries, the transgender community
has been neglected from their fundamental rights and
space. Countries where gender identity is fixed and
revolves around two gender entities: male and female, are
primarily third-world states. Therefore, individuals who
claim that we are transgenders or other gender face
obstacles on many sides (European Commission 2018).
Owing to the distorted identity of the transgender
community in Pakistan, this community has been facing
discrimination, neglected, deprivation, and marginalization
from all sides. This act is a benchmark to address this
matter seriously about Transgender person's rights and
safety. Before the passage of this law, Pakistani law
recognized only two sexes, and those who did not fall into
one of these categories were forced to conform to the sex
assigned at hirth, resulting in discrimination in
employment, opening a bank account, and other
situations. Social justice advocates argue that the law is a
step toward granting transgender people the same rights
as other male and female citizens (Tabassum and Jamil
2014).

To protect and promote the rights of the transgender
community in Pakistan, the Transgender Act 2018 was
passed. It aims to ensure that transgender people in
Pakistan can access public places, exercise their
fundamental rights, and have the opportunity to own,
inherit property, and get education and employment, vote
for the candidates, they choose, and perform public
functions. The rights of the transgender community and
the respansibilities of the state and its organizations are
outlined in this law. However, Pakistan is facing problems
due to Transgender Rights Act 2018 (Redding 2019). Three
other measures to amend this law have been introduced
to oppose it. Senators Mohin, Mushtag Ahmed, and
Maulana Faroog Haideri have all spoken out against 2018
bills oppasing the protection of transgender rights. They
said the law encourages a homosexual society, impacting
the country's Muslim religious landscape and outlook.
According to religious authorities and Sharia courts, the
law has several flaws that promote homosexuality in our
culture. The senators questioned section 3 and subsection
(1) of the Transgender Act of 2018, which allows
transgender peaple ta define their gender roles, status,

and responsibilities following their gender identity.
Consistent with the idea of self-identified gender identity.
Furthermore, they argue that the term “transgender” in
this law has been misinterpreted. They called for this law
to be changed, including the term transgender to intersex
and Kunsa (Pakistan Senate 2022).

The Islamic Republic of Pakistan approved a law titled
"Transgender (Protection of Rights) Act 2018" There have
been vigorous discu
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